TERMS OF USE
These terms were last updated on 8/29/2007

Welcome to MarylandOnline’s (“MOL”’) Terms of Use for the Quality Matters Institute web
portal (the “Portal”). These Terms of Use describe the terms and conditions applicable to your
use of MOL’s Portal. If you do not agree to these Terms of Use, you should not use the Portal.
If you have any questions about these Terms of Use, please email us at info@qualitymatters.org.

We may amend these Terms of Use at any time by posting the amended terms on our Portal.
Please check these Terms of Use periodically for changes. Your continued use of the Portal
following the posting of any changes to the Terms of Use constitutes acceptance of those
changes.

Scope of Use

Your use of the Portal is authorized solely for your personal,
noncommercial use. In addition, if you are employed by an educational
institution that has a current, MarylandOnline subscription agreement (a
"MOL Subscription Agreement”) you may use the Portal for your
institution's internal business purposes in accordance with the terms of
their MOL Subscription Agreement. To the extent that the terms and
conditions of these Terms of Use conflict with the terms of an

applicable MOL Subscription Agreement, the terms and conditions of the
Subscription Agreement will control.

As long as you comply with the terms of these Terms of Use, MOL grants
you a non-exclusive, non-transferable, limited right to access,

privately display and use the Portal for your own personal,
noncommercial use and, if applicable, on behalf of your employing
institution. You may download one (1) copy only of the Content to be
used only by you in accordance with the foregoing.

If you download any Content from the Portal, you may not remove any
copyright or trademark notices or other notices that go with it. You
agree not to interrupt or attempt to interrupt the operation of the

Portal in any way. Except as otherwise provided on this page, no part
of any Content on the Portal may be copied, downloaded or stored in a
retrieval system for any other purpose, nor may it be redistributed for
any purpose, without the express written permission of MOL.

No Warranties

ALL CONTENT ON THE PORTAL IS PROVIDED TO YOU ON AN “AS IS” “AS
AVAILABLE” BASIS WITHOUT WARRANTY OF ANY KIND EITHER EXPRESS OR
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IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT. MOL MAKES NO WARRANTY AS TO THE ACCURACY,
COMPLETENESS, CURRENCY, OR RELIABILITY OF ANY CONTENT AVAILABLE
THROUGH THIS SITE. YOU ARE RESPONSIBLE FOR VERIFYING ANY
INFORMATION BEFORE RELYING ON IT. USE OF PORTAL AND THE CONTENT
AVAILABLE ON THE PORTAL IS AT YOUR SOLE RISK.

MOL MAKES NO REPRESENTATIONS OR WARRANTIES THAT USE OF THE PORTAL
WILL BE UNINTERRUPTED OR ERROR-FREE. YOU ARE RESPONSIBLE FOR TAKING
ALL NECESSARY PRECAUTIONS TO ENSURE THAT ANY CONTENT YOU MAY
OBTAIN FROM THE PORTAL IS FREE OF VIRUSES.

Intellectual Property

This Portal and all materials available on the Portal, including but not limited to text, charts,
images, audio, illustrations, and video clips (the "Content"), are the property of MOL or its
licensors and are protected under U.S. and foreign copyright, trademark and other intellectual
property laws. You may not use the Content except as expressly specified herein. You agree to
follow all instructions on the Portal that limit the way you may use the Content.

QM*

Qu-ﬁ:y matters » QUALITY MATTERS™ and QM™ are trademarks of MOL.

By making these proprietary logos, trademarks and service marks available on the Portal, MOL
is not granting you any license to utilize any of such logos, service marks, or trademarks. Any
unauthorized use of the Content may violate copyright laws, trademark laws, the laws of privacy
and publicity, and civil and criminal statutes.

Rules for Bulletin Boards and Other User-Supplied Material

This Portal may have an area which allows you to "chat" or upload and download materials.
When using any of these areas, you agree not to post, send, transmit, upload or otherwise publish
through the Portal, any materials that (1) interfere with anyone else's use of the Portal; (2) are
abusive, illegal, indecent, obscene, offensive or threatening in any way or violate applicable law;
(3) encourage anyone to break the law; (4) violate anyone's copyright or other property right; (5)
interfere with the privacy of any other user; (6) contain a virus or any other harmful component;
or (7) contain false or misleading statements of fact or descriptions of the origin of the material
or the communication. You agree to comply with any additional terms which are referred to on
the Portal.

Responsibility for User's Material

You are prohibited from posting or transmitting any defamatory, libelous, obscene,
pornographic, profane, threatening or unlawful material or any material that could constitute or

\\069441/000004 - 187880 v1



encourage conduct that would be considered a criminal offense or give rise to civil liability, or
otherwise violate any law. Although MOL may from time to time monitor or review bulletin
boards, chat rooms, discussions, postings, transmissions and the like on the Portal, MOL is under
no obligation to do so and assumes no liability or responsibility arising from the contents of any
such communications or for any defamation, error, inaccuracy, libel, obscenity or profanity
contained in any such communication. MOL may change, edit, or remove any user material or
conversations that are illegal, indecent, obscene or offensive, or that violates MOL's policies in
any way. MOL will fully cooperate with any law enforcement authorities or court order
requesting or directing MOL to disclose the identity of anyone posting such materials.

MOL's Rights to User's Material

At various locations throughout the Portal you and other users may have the opportunity to
provide comments, input, ideas, data, questions, suggestions or the like regarding the Portal, the
Quality Matters™ project, the Quality Matters™ rubric or otherwise (collectively, the
“Feedback”). If you provide such Feedback, whether by electronic mail or otherwise, all such
Feedback is, and shall be treated as, non-confidential and non-proprietary. Thus, you waive and
forever relinquish any claim that any use of such Feedback violates any of your rights, including
moral rights, privacy rights, proprietary or other property rights, publicity rights, rights to credit
for material or ideas, or any other right, including the right to approve the way MOL uses such
Feedback.

Any Feedback submitted to the Portal may be adapted, broadcast, changed, modified, copied,
disclosed, licensed, performed, posted, published, sold, transmitted or used by MOL anywhere in
the world, in any medium, forever. Furthermore, MOL is free to use, without any compensation
to you, any concepts, ideas, know-how or techniques contained in any Feedback you send to the
Portal for any purpose whatsoever, including but not limited to modifying the Quality Matters™
project and the Quality Matters™ rubric. However, you agree and understand that MOL is not
obligated to use any such Feedback and you have no rights to compel such use.

Links

This Portal may contain links to web sites operated by other parties. The linked sites are not
under the control of MOL, and MOL is not responsible for the content available on any other
Internet sites linked to the Portal. Such links do not imply MOL's endorsement of material on
any other site and MOL disclaims all liability with regard to your access to such linked Portals.
MOL provides links to other Internet sites as a convenience to users, and access to any other
Internet sites linked to the Portal is at your own risk.

Unless otherwise set forth in a written agreement between you and MOL, you must adhere to
MOL's linking policy as follows: (i) any link to MOL's Portal must be a text only link clearly
marked “Portal,” (i1) the appearance, position and other aspects of the link may not be such as to
damage or dilute the goodwill associated with MOL's names and trademarks, (iii) the link must
“point” to the URL www.qminstitute.org and not to other pages within the Portal, (iv) the
appearance, position and other attributes of the link may not create the false appearance that your
organization or entity is sponsored by, affiliated with, or associated with MOL, (v) when
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selected by a user, the link must display the Portal on full-screen and not within a “frame” on the
linking Portal, and (vi) MOL reserves the right to revoke its consent to the link at any time and
in its sole discretion.

Limitation of Liability

MOL SPECIFICALLY DISCLAIMS ANY LIABILITY, WHETHER BASED IN CONTRACT,
TORT, STRICT LIABILITY OR OTHERWISE, FOR ANY DIRECT, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, OR SPECIAL DAMAGES ARISING OUT OF OR IN
ANY WAY CONNECTED WITH ACCESS TO OR USE OF THE PORTAL, EVEN IF MOL
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, INCLUDING BUT
NOT LIMITED TO RELIANCE BY ANY PARTY ON ANY CONTENT OBTAINED
THROUGH THE USE OF THE PORTAL, OR THAT ARISES IN CONNECTION WITH
MISTAKES OR OMISSIONS IN, OR DELAYS IN TRANSMISSION OF, INFORMATION
TO OR FROM THE USER, INTERRUPTIONS IN TELECOMMUNICATIONS
CONNECTIONS TO THE PORTAL OR VIRUSES, WHETHER CAUSED IN WHOLE OR IN
PART BY NEGLIGENCE, ACTS OF GOD, TELECOMMUNICATIONS FAILURE, THEFT
OR DESTRUCTION OF, OR UNAUTHORIZED ACCESS TO THE PORTAL, OR RELATED
INFORMATION OR PROGRAMS.

Use of Information

The information provided on this site is not intended for distribution to, or use by, any person or
entity in any jurisdiction or country where such distribution or use would be contrary to law or
regulation or which would subject MOL or its affiliates to any registration requirement within
such jurisdiction or country.

E-mail

E-mail submissions over the Internet may not be secure. Please consider this fact before e-
mailing any personal or confidential information.

Feedback

At various locations throughout the Portal you and other users have the opportunity to provide
input, ideas, impressions and suggestions regarding the Portal, the Quality Matters™ project and
the Quality Matters™ rubric (collectively, the “Feedback™). You agree that all Feedback
provided by you shall be owned by MOL, and you hereby assign to MOL all right, title and
interest (including without limitation all intellectual property rights) in and to such Feedback.

Governing Law; Location

These Terms of Use are governed by and shall be construed in accordance with the laws of the
State of Maryland without regarding to its conflicts of law provisions. The Portal is operated by
MOL from its offices in the State of Maryland. MOL makes no representation that the
information in the Portal is appropriate or available for use in other locations, and access to the
Portal from territories where the content of the Portal may be illegal is prohibited. Those who

\\069441/000004 - 187880 v1



choose to access the Portal from other locations do so on their own initiative and are responsible
for compliance with applicable local laws.

Violations and Additional Policies

MOL reserves the right to seek all remedies available at law and in equity for violations of the
rules and regulations set forth in the Portal, including the right to block access from a particular
Internet address to the Portal.

© 2007 MarylandOnline. All Rights Reserved.
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